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ORDER


Quarkcity Energy Private Limited filed this petition under Section 14 and Section 46 of Indian Electricity Act, 2003 for exemption from tariff fixation for the petitioner.

2.
Quarkcity Energy Private Limited has submitted that it is the approved Co-deveoper of Special Economic Zone (SEZ) at Quarkcity India Pvt. Limited (Developer of SEZ) and a Co-Developer for the purpose of SEZ Act is at parity with the Developer of SEZ and enjoys all the benefits, exemptions, facilities granted to the said SEZ Developer under the Special Economic Zones Act 2005.
3.
The petitioner has prayed:
1.
In order to follow the principles cited in various sections of Indian Electricity Act, 2003 and to fulfill the requirements of IT/ITES customers as enumerated above and to recover the Huge Investments that the petitioner has made for providing smooth, seamless, qualitative, continuous power, petitioner respectfully seeks an opportunity to present their case for exemption from fixation of the tariff.
2.
That Quarkcity Energy Private Limited is Licensee for the distribution of Electricity vide Notification No.S.O.528(E) dated 3rd March, 2010 (Exhibit-A), notified in Gazette of India, issued by Ministry of Commerce and Industry, for the purpose of Clause (b) of Section 14 of the Electricity Act, 2003 (36 of 2003) and the present petition is being filed for seeking exemption from tariff fixation by our company. As per notification issued by Punjab State Electricity Regulatory Commission No.PSERC/Secy/Regu.31 dated  29th June, 2007, the Distribution Licensee has the right to recover the cost incurred in various Equipments used for Distribution of Power by electrical Plant/Substation.
3.
That the petitioner has made huge investments in 66 KV Electrical Distribution Equipments for supply of smooth, seamless, qualitative, continuous and quantitatively proper power, in DG Sets and in uninterrupted power supply systems (the present market value of investments is approximately INR 20 crores). These investments can not be recovered by present revenue model in place and the only way to recover the same is by way of exemption from fixation of tariff so that none of the stakeholders is at loss.
4.
Petitioner believes that such an approach of providing continuous and qualitative power as per the need and demand of the international customers in the SEZ, which can only be  catered to if there is exemption in fixation of tariffs would go  a long way towards providing a fair treatment to all the stakeholders and may eliminate the need for a future reviews or clarifications.
              In view of the above, the petitioner respectfully prays:

1.
Approve the tariff philosophy suggestions requested by the petitioner for exemption from tariff fixation;
 2.    
Condone any inadvertent delay / omissions / errors / rounding off differences / shortcomings and petitioner may please be permitted to add / change / modify / alter the petition.
3. 

Permit petitioner to file additional data / information as may be necessary, if required by the Commission.
4.      
Pass such further and other orders, as the Commission may deem fit and proper, keeping in view the facts and circumstances of the case.
4.
The petition was admitted vide Order dated 30.05.2012 and PSPCL was impleaded as respondent and directed to file reply by 10.07.2012 with copy to the petitioner. The petitioner was directed to submit details of some similar cases in other States, if any, by 10.07.2012.

5.
PSPCL filed its reply vide C.E./ARR & TR memo No.5584/Sr.Xen/TR-5/519 dated 16.07.2012 stating therein that facility of exemption in fixation of tariff comes under the purview of the Commission and allowing or not, allowing  the prayer of the petitioner also comes under the purview of the Commission. The petitioner filed details of facilities / reliefs being allowed to the Special Economic Zones by different State Governments and filed the cases of Government of Madhya Pradesh, Government of Kerala, Government of Tamil Nadu and Government of Orissa.
6.
The petition was taken up for hearing  on 17.07.2012  and after hearing, PSPCL and the petitioner were directed to collect operating instructions / procedures about SEZs in the State of Maharashtra with regard to Electricity supply arrangement and regulations within the SEZ area and file the same before next date of hearing fixed for 01.08.2012. 
7.
The petitioner has filed copies of following  documents vide No.QE/Project/2012/L-74 dated 27th July 2012:-
1.
Resolution No.SEZ 2001/(152)/IND-2, Industries, Energy & Labour Department dated 12th October, 2001 by the Government of Maharashtra.
2.
Petition No.62 of 2009 before the Maharashtra Electricity Regulatory Commission.
3.
Petition No.157 of 2011 before the Maharashtra Electricity Regulatory Commission.
8.
The Commission has carefully gone through the petition, prayer, reply filed by PSPCL, additional information filed by the petitioner. The Commission observes that the information regarding reliefs by different Governments to SEZs and the Orders in Petition No.62 of 2009 and Petition No.157 of 2011 passed by Maharashtra Electricity Regulatory Commission have little relevance to the issue of ‘Exemption from Tariff fixation’ prayed by the petitioner.
9.
The Commission observes that the petitioner as co-developer of SEZ is Deemed Licensee as per Notification, New Delhi, the 3rd March, 2010, published in ‘the Gazette of India, Extraordinary Part II – Section 3 (ii) whereby in clause (b) of Section 14 of the Electricity Act 2003 (36 of 2003), the following proviso was inserted:
“Provided that the Developer of a Special Economic Zone notified under sub-section (1) of Section 4 of the Special Economic Zones Act, 2005, shall be deemed to be a licensee for the purpose of this clause, with effect from the date of notification of such Special Economic Zone”.
              The Commission observes that as a result of insertion of above proviso in clause (b) of Section 14 of the Electricity Act 2003, the petitioner is a deemed distribution licensee. All the provisions of the Electricity Act, 2003 and Regulations made by the Commission thereunder are applicable in the case of the petitioner, in view of which the prayer of the petitioner to exempt it from tariff fixation in SEZ is not allowed.


The petition is disposed of accordingly.
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